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DETAILED ACTION 

1. Claims 1-24 have been presented for examination. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on 18 October 2004 is in compliance with 
the provisions of 37 CFR 1.97. Accordingly, the Examiner has considered the IDS as to the merits. 

Claim Rejections - 35 USC S 101 
35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition 
of matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

MPEP2106 recites: 

The claimed invention as a whole must accomplish a practical application. That is, it must 
produce a/'useful, concrete and tangible result" State Street 149 F.3d at 1373, 47 USPQ2d at 1601-02. A 
process that consists solely of the manipulation of an abstract idea is not concrete or tangibles. See In re 
Warmerdam, 33 F.3d 1354, 1360, 31 USPQ2d 1754, 1759 (Fed.Cir. 1994). See also Schrader, 22 F.3d at 
295, 30 USPQ2d at 1459. 

3. Claims 1-24 are rejected under 35 U.S.C. 101 because the claimed invention is directed to non- 
statutory subject matter. 

i) Claims 1 , 13, 18, and 1 9 recite a computer readable medium having components or 
encoded with a data structure as well as a computer implemented method. The claims merely discuss 
configuring, computing, as well as a plurality of data fields. As such the claims do not produce a useful, 
concrete, and tangible result. 

ii) With regards to Claims 1 3 and 1 8, MPEP Section 2 1 06.0 1 states that the definition of 
"data structure" is "a physical or logical relationship among data elements, designed to support specific 
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data manipulation functions." The New IEEE Standard Dictionary of Electrical and Electronics Terms 



308 (5th ed. 1993). The data structure claimed appears to contain non-functional descriptive language 



since the claim limitations are merely a collection of data fields. As such the claims do not produce a 



useful, concrete, and tangible result. 



iii) The specification of the instant application in paragraph 18 states 




communication media- Commimicatioo^e^/ may typi- 
cally be embodied by computer readable instructions, data 
structures, program modules, or other data in a modulated 
data signal, such as ^carrier wave of other transport mecha- 
nism, and includes any information delivery media. The 
term "modulated data signal" means a signal thai has one or 
more of its characteristics set or changed in such a manner 
as to encode information in the signal. By way of example, 
and not limitation, communication media includes wired 
media such as a wired network or direct-wired connection, . 
and wireless media such as acoustic, RF, infrared and other 
wireless media. The term compute* readable media as used 
herein includes both storage media and communication 
media. 

A carrier wave as well as a "modulated data signal" are not tangible and are also non- 



iv) Claims 1-24 are drawn to a mere manipulation of data fields and/or software and 



statutory. As such Claims 1-24 are rendered non-statutory. 



therefore the claims do not produce a useful, concrete, and tangible result. 



v) 



The claims appear to recite a computer program. It should be noted that code (i.e., a 



computer software program) does not do anything per se. Instead, it is the code stored on a computer that, 



when executed, instructs the computer to perform various functions. The following claim is a generic 



example of a proper computer program product claim; 



A computer program product embodied on a computer-readable medium and comprising code 
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that, when executed, causes a computer to perform the following: 

Function A 
Function B 
Function C, etc... 

Appropriate correction is required. 

All claims dependent upon a rejected base claim are rejected by virtue of their dependency. 

Claim Rejections - 35 USC S 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the basis 
for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of application for 
patent in the United States. 

4. Claims 1-3, and 5-24 are rejected under 35 U.S.C. 102(b) as being clearly anticipated by 

Forecast et al. "Dynamic Modeling for Resource Allocation in a File Server", U.S. Patent No. 

6,230,200, hereafter referred to as Forecast. 

Regarding Claim 1: 

The reference discloses A computer-readable medium having computer-executable components, 
comprising: a server component configured to receive from a client information that indicates the client 
needs additional resources to perform a transaction, the server component being further configured to 
determine if allocating to the client the additional resources puts the server component in a resource 
constrained situation, and if so, to rebalance resources currently allocated to a plurality of existing clients. 
(Abstract. Column 6, Lines 15-30. Column 13, Line 15- Column 14, Line 30. Column 64) 



Regarding Claim 2: 
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The reference discloses The computer-readable medium of claim 1, wherein the server 
component executes on a server in a network environment. (Abstract. Column 6, Lines 15-30. Column 
13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 3: . 

The reference discloses The computer-readable medium of claim 1, wherein the server 
component is further configured to allocate the client the additional resources needed if the server 
determines that such allocation does not create the resource constrained situation. (Abstract. Column 6, 
Lines 15-30. Column 13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 5: 

The reference discloses The computer-readable medium of claim 1, wherein the server 
component determines if the resource constrained situation occurs by comparing a current number of 
resources allocated to the client with a total number of available resources. (Abstract. Column 6, Lines 
15-30. Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint conditions. 
Column 64.) 

Regarding Claim 6: 

The reference discloses The computer-readable medium of claim 5, wherein the determination 
further comprises comparing a current number of resources allocated to every client connected to the 
server component with the total number of available resources. (Abstract. Column 6, Lines 15-30. 
Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint conditions. Column 64.) 



Regarding Claim 7: 
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The reference discloses The computer-readable medium of claim 6, wherein the determination 
further comprises comparing the current number of resources allocated to every client connected to the 
server component and a number of requested resources with the total number of available resources. 
(Abstract. Column 6, Lines 15-30. Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss 
constraint conditions. Column 64.) 

Regarding Claim 8: 

The reference discloses The computer-readable medium of claim 1 , wherein the rebalance of the 
resources is performed based on an equitable distribution of the resources among the plurality of clients. 
(Abstract. Column 6, Lines 15-30. Column 12, Lines 57-Column 13, Line 6 discuss priority. Column 
13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint conditions. Column 64.) 

Regarding Claim 9: 

The reference discloses The computer-readable medium of claim 8, wherein the equitable 
distribution of the resources is based on a number of clients connected to the server component. 
(Abstract. Column 15-16 discuss constraint conditions.) 

Regarding Claim 10: 

The reference discloses The computer-readable medium of claim 9, wherein at least one client 
connection has a preferential weighting with respect to other clients. (Column 12, Line 29-40) 

Regarding Claim 11: 

The reference discloses The computer-readable medium of claim 8, wherein the equitable 
distribution of the resources is based on a number of open files associated with each client connected to 
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the server component. (Abstract. Column 6, Lines 15-30. Column 12, Lines 57-CoIumn 13, Line 6 
discuss priority. Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint 
conditions. Column 64.) 

Regarding Claim 12: 

The reference discloses The computer-readable medium of claim 1 1, wherein at least one open 
file has a preferential weighting with respect to other open files. (Column 12, Line 29-40) 

Regarding Claim 13: 

The reference discloses A computer-readable medium encoded with a data structure, 
comprising: a plurality of data stores, each data store being associated with a different client connection to 
a server, each data store including: a credits used field that identifies a number of resource credits 
currently in use by a client corresponding to the data store; a credit limit field that identifies a number or 
resources available to the client corresponding to the data store; a pending count field that identifies a 
number of transactions that are pending due to an unavailability of sufficient resources to handle the 
transactions; and an open files field that identifies a number of files that are currently in use by the client. 
(Abstract. Column 6, Lines 15-30. Column 13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 14: 

The reference discloses The computer-readable medium of claim 13, wherein the data store 
further comprises a flag field that identifies whether the corresponding client has acknowledged a 
resource-related message. (Abstract. Column 6, Lines 15-30. Column 13, Line 15- Column 14, Line 
30. Column 64) 
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Regarding Claim 15: 

The reference discloses The computer-readable medium of claim 13, wherein a value of the 
pending count field is provided by the client in connection with a transaction request message. (Abstract. 
Column 6, Lines 15-30. Column 13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 16: 

The reference discloses The computer-readable medium of claim 15, wherein a value of the 
credit limit field is modified based on the value of the pending count field. (Abstract. Column 6, Lines 
15-30. Column 13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 17: 

The reference discloses The computer-readable medium of claim 13, wherein values for the 
credit limit fields of the plurality of data stores is rebalanced based on an equitable distribution of 
available resources. (Abstract. Column 6, Lines 15-30. Column 12, Lines 57-CoIumn 13, Line 6 
discuss priority. Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint 
conditions. Column 64.) 

Regarding Claim 18: 

The reference discloses A computer-readable medium encoded with a data structure, 
comprising: a credits used field that identifies a number of resource credits currently in use by a client 
corresponding to the data structure; a credit limit field that identifies a number or resources available to 
the client; a pending count field that identifies a number of transactions that are pending due to an 
unavailability of sufficient resources to handle the transactions; and a pending queue field that includes 
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transaction messages corresponding to the transactions that are pending. (Abstract. Column 6, Lines 15- 
30. Column 13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 19: 

The reference discloses A computer-implemented method, comprising: computing a total 
number of client connections, each client connection being associated with a client connected to a server, 
each client having a credit limit that identifies a number of resources that are allocated to the client 
computing a total number of pending requests that identifies a number of transaction requests that are not 
being handled due to a limitation on resources; computing a total number of credits in use; and if the total 
number of pending requests and the total number of credits in use combined exceeds a total number of 
available resources, calculating a new credit limit for each of the clients connected to the server; and 
reallocating the total available resources in accordance with the new credit limits. (Abstract. Column 6, 
Lines 15-30. Column 13, Line 15- Column 14, Line 30. Column 64) 

Regarding Claim 20: 

The reference discloses The computer-implemented method of claim 19, wherein the 
reallocation is based on each client connection receiving a pro rata share of the total available resources. 
(Abstract. Column 6, Lines 15-30. Column 12, Lines 57-CoIumn 13, Line 6 discuss priority. Column 
13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint conditions and priority which 
reads on "pro rata". Column 64.) 

Regarding Claim 21: 

The reference discloses The computer-implemented method of claim 20, wherein the pro rata 
share of the total available resources is based on the total available resources divided among the total 
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numberof client connections. (Abstract. Column 6, Lines 15-30. Column 12, Lines 57-CoIumn 13, 
Line 6 discuss priority. Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint 
conditions. Column 64.) 

Regarding Claim 22: 

The reference discloses The computer-implemented method of claim 21, wherein the total 
available resources are divided evenly among the total number of client connections. (Abstract. Column 
6, Lines 15-30. Column 12, Lines 57-Column 13, Line 6 discuss priority. Column 13, Line 15- 
Column 14, Line 30. Column 15-16 discuss constraint conditions. Column 64.) 

Regarding Claim 23: 

The reference discloses The computer-implemented method of claim 21, wherein at least one of 
the client connections is weighted more heavily than another of the client connections. (Abstract. 
Column 6, Lines 15-30. Column 12, Lines 57-Column 13, Line 6 discuss priority. Column 13, Line 
15- Column 14, Line 30. Column 15-16 discuss constraint conditions and priority. Column 64.) 

Regarding Claim 24: 

The reference discloses The computer-implemented method of claim 20, wherein the pro rata 
share for a particular client is based on a proportion of a total number of open files to a number of open 
files for the particular client. (Abstract. Column 6, Lines 15-30. Column 12, Lines 57-Column 13, 
Line 6 discuss priority. Column 13, Line 15- Column 14, Line 30. Column 15-16 discuss constraint 
conditions. Column 64.) 
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Claim Rejections - 35 USC S 103 



The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 

rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 



The factual inquiries set forth in Graham x. John Deere Co., 383 U.S. 1, 148 USPQ 459(1966), 
that are applied for establishing a background for determining obviousness under 35 U.S.C. 103(a) are 
summarized as follows: 



This application currently names joint inventors. In considering patentability of the claims under 
35 U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1.56 to point out the inventor and invention dates of 
each claim that was not commonly owned at the time a later invention was made in order for the examiner 
to consider the applicability of 35 U.S.C. 1 03(c) and potential 35 U.S.C. 1 02(e), (f) or (g) prior art under 
35 U.S.C. 103(a). 



5. Claim(s) 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Forecast in view of 
Haugseth et al. "Computer Network Controller", U.S. Patent No. 6,856,619, hereafter referred to as 



made. 



1. 
2. 
3. 
4. 



Determining the scope and contents of the prior art. 

Ascertaining the differences between the prior art and the claims at issue. 

Resolving the level of ordinary skill in the pertinent art. 

Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 



Haugseth. 



Regarding Claim 4: 

The reference does not explicitly disclose The computer-readable medium of claim 1, wherein 
the clients and the server component communicate using a light weight input/output protocol. 
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The light weight input/output protocol is defined in the specification in paragraph 21 as: 



Each client has a connection (e.g,, connections 204, 
206, 208, respectively) to the server 201. The clients and the 
server 201 may communicate using one of many different 
communication protocols. One communication protocol that 
may be used for distributed file systems is the Light Weight 
I/O (LWIO) protocol, The LWIO protocol enables an appli- 
cation operating on one computer (ie M the client 203) to 
communicate directly with a file system on the server 201 
without necessarily involving kernel-mode resources on the 
client computer Bypassing kernel-mode operations reduces 
the overhead associated with distributed file access, result- 
ing in improved performance over other protocols, like 
TCP/IP. Clients can, however, have both user and kernel 
level components perfonniQg file I/O transactions on the 
server 201. 



The Forecast reference discusses in Column 10, Lines 9-19 utilizing various communication 
protocols but does not explicitly refer to a LWIO protocol. 

However, the Haugseth reference discloses SAN/RDM A, which as per the definition of LWIO 
protocol in the specification, utilize bypass of kernel mode resources and allow for direct access. 
(Haugseth. See Claim 1 as well as Column 2, Lines 35-60) 

It would have been obvious to one of ordinary skill in the art at the time of the invention to utilize 
a LWIO protocol as defined in the specification and referred to in Haugseth as SAN/RDMA in order to 
allow for increased performance and reducing time for the resource allocation discussed in Forecast. 
(Haugseth. Column 1, Lines 40-50) (Forecast. Column 1, Lines 15-20. Performance Guarantees) 




Conclusion 



6. 



All Claims are rejected. 
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7. Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Saif A. Alhija whose telephone number is (571) 272-8635. The examiner can normally be 
reached on M-F, 11:00-7:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, 
Kamini Shah can be reached on (571) 272-2279. The fax phone number for the organization where this 
application or proceeding is assigned is (571) 273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 

SAA 

December 6, 2006 



